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INTRODUCTION

Higtoricdly, locd autonomy and accountability have been the cornerstones of Ontario’s publicly-funded
education system. A school board is responsible for governing the school system on behdf of the
community it serves, in the best interests of al students. Now, more than ever, boards are held
accountable by their communities for the way they interpret and implement provincialy-driven policy and
dlocate provincdly-mandated funds.

Governance and accountability are inextricably linked. How governance is structured helps to determine
who is accountable for what. Local school boards are responsible to the people who eect them for
handling their finances well, providing sound educationd opportunities for sudents and developing
policies to measure and report on student learning.

The Ontario Public School Boards' Association finds the modd of school board supervision currently in
place in the Education Act to be problematic. OPSBA would expect that the government would
consult with school boards and their organizations regarding areview of this legidation, and would
ensure that the revised legidation would protect local democratic rights and processes, while enabling
legidative compliance. OPSBA has been outspoken regarding the need to maintain and strengthen
Ontario’s localy-€ected school boards.

In 2000, the Organization for Economic Cooperation and Development released statistics stating that
Canada has the most educated population of dl of its ten member countries. The excdlent system of
education in our province is duein large part to the active participation of €lected representatives. Our
system of governanceis structuraly sound. In this paper, OPSBA recommends improvements to our
education system, that will dlow for the continued participation of publicly eected trustees and school
boards as key decision-makersin their communities.

Governance Review

In the recently released report, Investing in Public Education: Advancing the Goal of Continuous
Improvement in Student Learning and Achievement, Dr. Mordechal Rozanski, recommendeded:
“The Minigter of Education review, in consultation with al education partners, the education governance
sructure and the role and responsibilities of each of the partners.”

The Minigtry of Education is striking atask force in the near future to review the issues of governance.
The task force will be composed of dl ‘stakeholders and OPSBA has been assured participation. Itis
expected that any changesin the governance structure will be made only after a thorough review, and
after the next provincia eection.
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The ROLE OF THE TRUSTEE
Accessiblity; Accountability; Advocacy

Trustees act as education advocates at various levels. First and foremost, school board trustees are
advocates for the sudentsin their school system. They work to ensure that the board’ s policies,
programs and services promote student achievement. Trustees convey the needs of learnersto the
community, municipdities, the provincid and federd governments. They implement innovative and
relevant programs and they respond to policy changesinitiated by the Ministry of Educetion.

Because trustees are dected officids, they must be accountable and accessible to their condituency. As
well, trustees must remain cognizant that their congtituency includes people who do not have childrenin
the school system. Therefore, trustees must be in tune to both the needs and the resources available to
the jurisdiction they represent, and they must speek as the voice of the entire community at the board
table. Trustees dso play an important lead role in supporting community partnerships to enhance
programs and services that benefit al.

School board trustees are advocates for a strong system of public education.  The power of Canadian
public schoolsis demondirated by the fact that they are governed by local community members and
open to all children regar dless of faith, economic circumstance, ability, parental support or

country of origin.

Therole of trustee is extremely complex because of the difficulties of baancing provincidly set funding
and government legidation with community expectations. Professona development is essentid and
should be ongoing. To support trustees, OPSBA provides workshops, seminars and ortlinelearning
resources to assst them with the duties and responsbilities their roles demand.

L egislative Requirements

A trustee' sroleislargely determined by the legidated and regulatory requirements set forth in provincia
and federd legidation. TheEducation Act is, by definition, the primary Satute governing dementary
and secondary education in Ontario. However, trustees must ensure that the policies of the school
board support the board' s operations under many different provincial and federd acts, including but not
restricted to:

Child and Family Services Act

Labour Relations Act

Employment Standards Act

Local Government Disclosure of Interest Act
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Municipal Conflict of Interest Act
Municipal Elections Act

Municipal Act

Municipal Freedom of Information and Protection of Privacy Act
Occupational Health and Safety Act
Pay Equity Act

Provincial Offences Act

Public Inquiries Act (Part I1)

Youth Criminal Justice Act
Copyright Act

Human Rights Code

Tobacco Control Act

Many of these Acts and their accompanying regulations place addiiona duties and obligations on
members of a school board. For example, trustees are required to participate in expulsion hearings,
senior administration recruitment committees, Specia Education Advisory Committees (SEAC), and
Supervised Alternative Learning for Excused Pupils (SALEP) committees, to list afew regulatory
obligations.

The workload involved in these types of duties can vary from board to board and from year to yeer.

For example, some boards experience as many asSx expulson hearingsin amonth, while other boards
may hear lessthangx in athree-year term.  Some boards may have a SEAC committee that meets and
shares information, while other boards have SEAC committees that require sgnificant policy
development and follow-up for the trustee member.

Committee work is often conducted during the work day. Many trustees who are committed to and
interested in fulfilling these obligations may have full-time employment. This makesit difficult to
participate, without enduring some economic hardship through lost work hours or use of vacation time.
This respongibility can also dissuade some candidates who would like to seek eected office as atrustee.

Jugt as each student is unique, so are boards. In addition to the number of piecesof legidation, different
policies and by-laws of the board, other variables such as geographic distances, community expectations
and the number of students and community members each trustee serves, dl contribute to atrustee's
workload. Even s, trustees are expected to keep within the budget provided by the provincidly set
funding formula and government legidation is the same for dl boards.

Ancther issue which places sgnificant burden on atrustee’ sworkload is that of pupil accommodation.
Recently, school boards have been dedling with proportionately higher incidences of accommodation-

OPSBA on Good Governance Page 3
November 2003



related issues Trustees who serve on boards where accommodation issues are contentious may find
themsdlves spending considerabletime and energy representing the community .

OPSBA requests that the Minister of Education examine Regulation 308 and Part XI11 of the Education
Act (Safe Schools), dong with other Acts and Regulations, in light of the extensve commitment of
trustees who are mandated by the legidation to serve as representatives to these various committees.

Why Are Elected School Boards I mportant?

Democraticaly-elected school boards are aleve of loca governance and must be accountable to their
electorate. Recently, the question of why eected school boards are important has been raised in various
forums. In the mid 1990's, the province of New Brunswick removed locdly elected school boards as a
level of local governance, in spite of a recommendation by the government’ s own commission thet the
role and respongbility of localy elected school boards be strengthened. This experiment in school
governance was short-lived, as eected school governance has been reingtated in the province, dbeit
under the different name of “Didrict School Councils’. In Ontario, various bodies and individuals have
questioned the need for eected school boards. Some advocate that municipa councils or the provincia
government assume respongbility for education . Others advocate for appointed, rather than eected
school boards.

The Ingtitute on Governance claims that the process of selecting a board can greatly improve or worsen
the way board members function together. When individuas become board members through different
processes (eg. some elected, some appointed), they begin their terms of office on unequa ground.
Using different processes to elect or gppoint board members can creste an immediate climate of
suspicion and distrust between the different groups. This can lead to adivided board. Energy is then
expended on board infighting instead of working together for the good of the organization.

Elected school boards are crucia if Ontario’s public education system is to continue growing as one of
the best in the world. Elected trustees ensure that there is a public voice for public education. School
boards provide citizen governance and community access to the decision-making process with respect
to schools and students.  Elected school boards are the community’ s watchdog, ensuring that dl policies
—financid policies and those whichsupport the learning process, best meet the unique needs of the
communities within ther jurisdiction. For locally-eected school board trustees, education is not aline
item in a budget — education | S the budget.

Candidates for the pogition of school board trustee have a keen interest in education. They are quite
often active in their school and broader community, and most importantly , are interested in advocating
for students and improving the education system. The strength of public school boards liesin their
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representative nature. Locally-elected trustees are grassroots public representatives who are
accessible to their condtituents. They are members of the community in which they conduct their
obligations. Localy-e€lected trustees are accessible to, and therefore accountable to those who have
elected them. The baance they bring to the decisions of the board trandates the public’s dreams and
hopes for education within the legidated requirements, namely, equity and fisca redity. This baance
keeps the public directly involved in public education. Appointedtrustees are responsible to, and often
reflect the needs of the appointee rather than the needs of the community. Public school board trustees
are elected to represent the students in the system, and to make decisons that best suit their
communities. OPSBA strongly opposes any change to education governance that would result in
appointed boards of education.

THE ROLE OF THE SCHOOL BOARD

School boards are respongble for the provison of education to the students within their jurisdiction.
Spedificaly, school boards do the following.

School boards set the stlandard for achievement in their didtrict, taking the government’ s standard
curricula which outlines what students should be able to do at each grade level, and incorporate the
community’ s view of what students should be learning. School boards are aso responsible for working
with the board' s leadership team to set the board’ s goals for student achievement and evauating the
board’ s outcomes in this area. When recessary, they shift resources and re-focus programs to ensure
that the board' s gods are achieved.

School boards provide ameans to distribute resources equitably among the schools in ther jurisdiction.
They et the budget and alocate the resources accordingly.

School boards establish, implement and monitor policies relating to the operation of schools. This
includes programs, services, facilities and equipment, etc.

School boards sdlect and hire a Director of Education and aleadership team. They are the employer of
teachers, principas, centrd office adminigtration, school level administration, caretakers, and other
professonals within the education system.

School boards are responsible for providing a standard of care for the pupilsin their schools.

School boards communicate with their congtituents regarding their vison for educationa services and
their plan for achieving thet vison.
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School boards report to the provincid government to demondrate that they have fulfilled their legidated
obligations.

School boards connect with school advisory councils, community groups, businesses, local government,
provincid and federd representatives on issues related to the operation of schools and the provision of
educationd programming.

ACCOUNTABILITY

Accountability relies on a shared vison of gods and objectives, a clear divison of responshilities,
reliable ways of evauating how those respongibilities are being funded and et, and strategies for
providing understandable, accurate information about performance. Accountability aso involves taking
responsbility for any differences between expected and actual performance results, and where results
don’t meet expectations, explaining the steps to be taken to improve the situation.

A common understanding of a school board’ s role and respongibilities is fundamenta to any discussion
about accountability. Candidates choosing to serve on a public body such as a school board must
understand dlearly the government’ s expectations and the responsibilities of the position, as conferred
through legidation, regulation, agreements or any other mechanism. Prospective and incumbent trustees
must understand fully the accountability relationship between the government and the school board when
making the decision to serve (or continue to serve) as a school board member.

Commenting on accountability in his report, cited earlier, Dr. Mordechai Rozanski, emphasized the need
for responsible use of resources:

“In the context of Ontario’s publicly funded education system, reciprocal accountability means
that every demand by the public and the Province for improved performance involves a
responsibility to provide appropriate resources to meet the demand, AND that every investment
accepted requires school boards, principals, teachers, and other staff to demonstrate
accountability for using those resour ces efficiently and effectively for the purpose intended.”

Developing an Accountability Framework

It isessentid, in a democratic society, for the public to have a means by which they can hold their
elected representatives accountable. Such a mechaniam is referred to as an accountability framework.
Accountability framewaorks typicdly include information on:

»  theorganization'svison and mission;
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»  theorganization’s goas and objectives and the process by which these were determined;

» acorreation between how the vison/misson relates to and contributes to achieving the
organization's gods and objectives,

»  the drategies used to achieve these gods and objectives;

»  the performance targets for these god's and objectives,

»  themechanism(s) by which the organization will messure its progress in meeting the performance
targetsfor its gods and objectives, and,

»  funding allocations and sources required to achieve the goals and objectives.

In the case of school boards, accountability flows in two directions, both from the government to the
public and back. Asthey are public bodies ‘ created’ by the provincia government, school boards must
demondrate that they are fulfilling the legidated expectations set out for them by government.  Asthey
are publicly-elected, school boards must dso demondgtrate to the public that they are fulfilling community
expectations. Increasingly, school boards are finding that expectations from these two sources conflict.
If the god of accountability isto ensure that school boards exercise their responsibility toward the
achievement of the board' s goa's and objectives, an accountability framework which clearly condggns the
responsibilities both to the government and to the eectorate can aid school boards in managing these
potentidly conflicting vested groups.

Accountability isimportant to the success of school boards because effective accountability practices
can be congtructive tools for strategic planning, or ganizational development and renewal, and
enhanced management practices. Effective accountability practices dlow school boards to compare
achievement targets and performance, both interndly and externdly. While accountability has
traditiondly held afinancia connotation (i.e. ameasure of financid and operationd efficiency), school
boards have experienced a sgnificant shift toward results and performance accountability, specificdly in
the area of sudent achievement. An effective accountability framework will establish acycle of
planning, reporting and feedback that ams to ensure that programs are not only financially viable, but
aso relevant and meaningful to the paramount goa of any school board: continuous improvement for
student achievement and success.

EFFECTIVE SCHOOL BOARDS

Components of Effective Boards

An effective school board is one that has the capacity to identify the needs of schools and then helps
them to improve. It dso encourages and facilitates sharing and cooperation among boards.
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In Ontario and mogt other provinces, legidation defines school boards as the organizations responsible
for delivering education programs and holds trustees responsible for the following:
aticulaing their board’ s vison for education;
developing policies based on their board' s vison and on provincid policies
setting budgets and god's, monitoring the implementation of board policies, monitoring student
achievement; and,
providing program equity for al students throughout their boards.

OPSBA bdieves that the public has the right to know how schools and school boards are performing
and how they plan to improve. Similarly, the public has aright to know how the provincid education
system is performing on key identified indicators and whether the resources provided by the province
are appropriate.

In Ontario, the Minisgtry of Education isresponsiblefor:
aticulating avison for education;
Setting the province-wide direction;
setting curriculum policy, including what students in each grade should know; and,
providing sufficient and equitable funding to school boards.

In 1998, the Ministry of Education assumed complete responsihbility for funding dementary and
secondary education. Previoudy, school boards had the authority to raise some of their income from
their local property tax bases. Since 1998, the ministry sets the spending parameters within which
boards must operae. In OPSBA’s view, an essential component of a comprehensve accountability
framework must be the collection of information on the adequacy of boards resources and on how
boards are directing their resources to support student achievement.

In their research, Thomas P. Holland and Myra Backmon have identified four ways that boards can
work effectively and be “vaue added”.

1. Support the Director of Education, by determining what is most important, and assst in the
Setting of priorities.

2. Serve asa Sounding Board, by alowingopportunities for the Director of Education to think
aloud about questions and concerns before it is necessary to come to a conclusion or make any
recommendations. Boards must encourage candid discussion of embryonic ideas, ambiguous
issues and potential unclear chdlenges.

3. Encour age and Rewar d Expectations, by encouraging experimentation. Efective boardstry
out new approaches and dternative ways of deding with issues. By raising critica questions and
chdlenging assumptions, they foster new ideas with creetive dternatives for the future
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4, Model Effective Behaviour, by demongrating behaviours they desirein others. Boards that
cdl for accountability of saff have far greeter credibility if the boards' actions are exemplary.

The Strategic Board

In his book The Strategic Board, author Mark Light states that rather than giving the right answers, the
srategic board asks the right questions. It does not insst upon predetermined responses or specific
prescriptions. It does build adynamic, flexible, and durable framework for asking and then answering
these questions. A dtrategic board produces a comprehensive plan containing four elements that
answers the questions of great governance:

LEADERSHIP PLAN: Where to go tomorrow?

DELEGATION PLAN: Who does what?

MANAGEMENT PLAN: What getsdonetoday?

VIGILANCE PLAN: Did it happen?

Board Palicy

School boards have varying methods of policy development and implementation. It iscritical that policy
statements reflect the intent of the board, and that policy implementation is monitored to ensure the
desired change has been accomplished.

Board/Director Relationship

The most important leadership relationship in the school system is the one that exists between the Board
of Trustees and the Director of Education. While their roles are digtinct and different, they must dso be
complementary for the system to operate effectively. Each board' s success depends on the success of
the Director of Education. Each Director of Education’s job is greetly influenced by the successes and

chalenges of the board. Both parties need to be cognizant of ther inter- dependence, and willing to
work cooperatively for the successes of the system and the students in the schools.
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A CODE OF ETHICSFOR TRUSTEES

L egidative Authority and the*“ Corporate Board”

The Education Act does not give individud trustees legidative authority in any way and refersonly ina
limited way to their respongibilities. Trustee power lies solely in membership on the corporate board of
education. As members of the corporate board, trustees are legaly accountable to the public and to the
Minigter of Educationfor the collective decisons of the board and for the ddivery and qudlity of
educationd services. This means that once the Board of Education has voted, it isatrusteg’s
responsibility to act in amanner that promotes and supports the board' s decision by developing policy
and approving procedures, and to communicate the board’ s decision back to the congtituency.

Acceptance to serve on a public body, whether in a volunteer or paid capacity, assumes
acceptance of Minister’ s expectations and responsibilities conferred through legislation,
agreements or any other mechanism. Prospective and sitting members of governing structures
are encouraged to carefully consider stated relationships and responsibilities when making
decisions to serve, or continue serving, on governing bodies. *

An Oath of Officefor Trustee

OPSBA believes that school board trustees should strengthen the Oath of Office astheir commitment to
accountability and suggests the following as an example:

I, (trustee name), do accept the position of school board trustee for the X Didrict School
Board, recognize my role and responsibilities as a member of the board. | swear to perform
my duties and obligations within the parameters set out by the Ontario Education Act, and the
Trustee Code of Ethics established by the X District School Board.

Using Ethical Framewor ks and Pr ocesses

Animportant role played in our society by public sector organizationsis to increase the overdl level of
democratic participation. A strong democratic society relies on astrong civil society.

Public sector boards must be able to judtify and not just explain their decisions to their condituents. To
be accountable means to justify decisons and actions. Trustees are asked to deliberate about and justify

! Government of Newfoundland and Labrador: Treasury Board. Achieving Excellence2000: A Handbook for the
Improved Governance of PublicBodies.
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ether thair judgements or the principles that underlie them. The principles that underlie one' s judgements
or ddiberation must be explicit and must be defensible in terms of what isright and fair. Ethica
frameworks and processes can be very helpful for boards to use both in making decisions and
accounting for them to others.

Some decisons can be made quickly and easily. Others however, may require specid atention to the
decision-making process, if the cohesion of the group isto be maintained. Ultimately it isthe board's
responsibility to establish the culture and ethics that ensure the relationships are conducive to effective
communication and decison-making, dways with afocus on student achievement and success.

Most organizations are putting Codes of Conduct or Codes of Ethicsin place. The need for these

codes becomes obvious when observing municipd, provincid and federa governments, and corporate
organizations. Depending on the culture and operations of an organization, a Code of Ethics and a Code
of Conduct may be the same, digtinguished by the level of specificity in the code.

Thisdocument will refer to a Code of Ethics. A Code of Ethics contains concise statements of shared
mora vaues and statements around how these values are gpplied. A Code of Ethicsisnather amisson
gatement, nor legdly binding. It isintended to give school boards an officid policy to guide the conduct
of itsmembers. OPSBA proposes the following example of a Code of Ethics to which school boards
may wish to commit.

A Sample Code of Ethicsfor Public School Trustees

The commitment of each board member to high ethical standardsis required to ensure that the school
board can respongbly fulfil its obligations and discharge its duties.

Asamember of my loca school board, representing dl the citizens of my community and responsibleto
the dectorate through the democratic process, | recognize:

< That my fdlow citizens have entrusted me, through the electora process, with the educationa
development of the children and youth of the community.

% That trustees are the student’ s advocates and my first and greatest concern is the best
interest of each and every one of these students without digtinction as to who they
are or what their background may be.

2
°o

That trustees are community leaders who redlize that the future wdfare of the community, of the
Province, and of Canada depends in the largest measure upon the qudlity of education we providein
our public schools to fit the needs of every learner.
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% That astrong and effective public education system, responsive to the needs of our studentsisthe

cornerstone of a democratic society.

As aschool board member, | will:

1.

2.

10.

11

12.

13.

Be motivated by an earnest desire to serve my school board to the best of my ability to meet the
educationd needs of al students.

Recognize that the expenditure of school fundsisa public trust, and | will endeavour to see that
the funds are expended efficiently, in the best interests of the student.

Not use my position for persona advantage or to the advantage of any other individua apart
from the total interest of the school board, and | will resist outside pressure to so use my
position.

Act with integrity, and do everything possible to maintain the dignity of the office of a school
board member.

Carry out my duties objectively, and consder al information and opinions presented to the
board in making my decisons, without bias.

Work with other board membersin a spirit of respect, openness, courtesy, co-operation and
proper decorum, in spite of differences of opinion that arise during debate.

Accept that authority rests with the board and that | have no individud authority outsde the
board, and | will abide by the mgority decisions of the board once they are made, but | shall be
free to repeat the opinion that | upheld when the decison was made.

Express any contrary opinion respectfully and honestly, and without making disparaging
remarks, in or outside board meetings, about other board members or their opinions.

Accept the right of every board member to hold and express their individua opinions.
Communicate and conduct my relationship with staff, the community or other school boards and
the mediain amanner that focuses on dl of the facts about their schools, and to that end provide
the finest possible school program, school staff and school facilities.

N ot divulge confidentia information, which | obtainin my capacity as a board member, and |
will not discuss those matters outside the meetings of the board or the board’ s committees.
Endeavour to participate in trustee development opportunities to enhance my ability to fulfil my
obligations as a school board member.

Not conduct mysdf in amanner which isintended to be to the detriment of my own board or
any other board.

Just asmunicipd councillorsare expected to uphold the laws under the Municipa Act, or other Acts
governing municipaities, trustees are expected to uphold the laws governing school boards, and find
avenues to express concern and raise important issues. In Parliament, thereis a code of conduct which
describes behaviour expectations. If these are breached, the person experiences consequences. Our
schools have codes of conduct and gtrict pendties for infractions including suspension and expulson.
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Therefore, it follows that a reasonable standard of civil behaviour could be anticipated from leaders and
public figuresin government, including the education community. Board by-laws, policies and the oath of
office could be amended to reflect expectations regarding eected officids behaviours and
consequences for infractions. Given the high vaue that trustees place on their role as a position of trugt,
to protect the interests of students in the public education system, they are prepared to have a higher
standard of accountability.

TRUSTEE ELECTIONS

Trustee candidates must follow eection procedures asthey arelaid out in the Municipal Elections Act,
and itsregulations. Currently, the law states that trustee candidates cannot issue tax receipts to
individuas who make financia contributionsto their campaign. It has been argued that many potentid
candidates are discouraged from alowing their name to stand due to this restriction, as they cannot
persondly afford to run an effective campaign.

An additiona concern that has been repeatedly raised isthat of campaign donations coming from either
school board service providers or from groups representing school board employees.

OPSBA bdieves tha the government should review the rules and regulaions surrounding the financing
of trustee election campaigns. 1t would appear that the current rules provide a disincentive for
individuas wishing to financidly support a candidete, while providing no disincentive to groups and/or
organizations who could potentidly benefit from financialy supporting a candidate. OPSBA bdieves
that the rules need to ensure that trustee candidates are neither unduly discouraged, nor unduly
influenced, dueto financid campaign rules.

TRUSTEE REMUNERATION

The school board is the advocate for the community when decisions are made about children’s
education. The school board represents the public’ svoicein public education, providing citizen
governance for what the public schools need and what the community wants. Trustees perform an
important job in their communities- no lessimportant than other dected officias do - and the role
requires informed and capable decisionmakersin an increasingly complex environment where public
demand isincreasing while support and funding are decreasing.

Thelow rate of remuneration contributes to the high turnover of trustees as wdl as to the difficulty of
atracting and retaining good candidates. Trustees bring arange of skills, experience, knowledge and

OPSBA on Good Governance Page 13
November 2003



vauesto ther role. Their diversty ensures that board processes are truly democratic, and contribute to
good decison-making. Trustees have aresponghility to learn about the school system and the many,
often complex, issues that face publicly funded education. Legidative and regulatory obligations require
trustees to participate in various committees, for example expulson hearings, senior administration
recruitment committees, Specid Education Advisory Committees (SEAC), and Supervised Alternative
Learning for Excused Pupils (SALEP). These mestings are often held during the work day. In order to
devote the time necessary to these tasks, trustees deserve to be compensated appropriately for their
time, including compensation for actua expenses and required professiona devel opment.

Section 191 of the Education Act specificaly permits boards to pay their members honoraria. An
honorarium is afee paid “in recognition of anominadly free service and is often a token or gesture of
thanks.” OPSBA assartsthat school board trustees, like other elected officids, deserveto be
compensated not by honoraria, but by a clearly-defined, smply administered and transparent system of
dlowance, determined by the community they serve.

The Royd Commission on Learning (1994) reviewed the role of the trustee and the issue of trustee
remuneration, and recommended a maximum remuneration of $20,000. The Education Act presently
sets the maximum honorarium for eected trustees at $5,000 with an additiona maximum of $5,000
avalable to the Chair and Vice-Chair of the Board. (Note that honorariais lower for school authority
trustees.) This provison has remained unchanged since 1997. A trustee’ s workload and hours are
determined by the expectations of parents and the communities they serve, in addition to legidated roles
and obligations related to the board as a corporate entity. While trustees’ respons bilities may vary
based on many factors, they are growing to address additional legidated and regulatory obligations,
increasing condtituent populations, and increased community interest in educational matters. An annud
maximum honorarium of $5,000 means that trustees are being compensated at far below the minimum
wage in Ontario and does not reflect the complexity, the legidated obligations under alist of Acts, or the
variables that affect atrustee’ s workload.

The Ontario Public School Boards' Association is concerned that the inadequacy of trustee
compensation acts as a barrier, discouraging many qudified and capable candidates who hold full time
jobs from pursuing the important role of trusteeship in the local democratic process for education. The
number of acclaimed school board candidates increased substantidly in the last locd dectiors. This
stifles hedthy public policy debate on education and competition stimulated by aviable dection. In
addition, the current honorarium is not sufficient to help offset the cost of an eection campaign, dueto a
dragtic increase in the Size of many amagamated areas. This makesit difficult to have acommunity-
based campaign without subgtantial fund-raising from outside groups.

The issue of compensation for provincid members of parliament was delegated to the provincid
Commissioner of Integrity. At the federd level, a commission was struck to review alowances for
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federd members of parliament. Both of these processes led to increases in compensation for federa
and provincid members. OPSBA bdieves that Ontario’s locd paliticians, induding school board
trustees, deserve the same independent review of compensation

CONCLUSON

More and more, there are serious pressures to achieve greater results with fewer resources. School
boards face the scrutiny of an increesingly demanding public. At the same time, they must also address
complex issues relating to the provison of education services for sudents with widdly divergent needs.

In order to cope with the volume of business, school boards are examining their function and their roles
in relationship to the public they serve and to the senior employees of the board who are responsible for
the day-to-day operation of the school board. Practicesthat may have worked in previous years must
give way to new approaches as the size and complexity of board operationsincreases. Now, more than
ever, effective governance has become criticaly important.

The law plays asgnificant role in defining the governance structures and processes for school boards.
School boards’ powers and accountability frameworks are often prescribed by provincid legidation.
This legidation must be reviewed to ensure that local democratic processes are protected. Effective
school board governance ensures a system that knows what it should be doing, when and how, and
therefore, will reduce the risk of errors or omissions in the conduct of business, thus sgnificantly reducing
itslegd ligbilities
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RECOMMENDATIONS

OPSBA recommendsthat:

1 locally-elected school board members, crucial to preserving our democratic heritage
and keeping the public directly involved in public education, be maintained.

2. locally-elected school board member sar e preferable to appointed members;

3. an effective accountability framework is essential in meeting the goals of a school
board and especially the continuous improvement for student achievement;

4, the provincial gover nment consult with school boardsand their organizationsin order to
review the current model of school board supervision, as set out in the Education Act;

5. the government consider formal conciliatory dispute resolution models and consult with
school boardson thisissue;

6. the Oath of Office be strengthened to reflect thetrustees commitment to
accountability and to the requirements set out by the Minister of Education;

7. an independent provincial body review allowances and compensation for Ontario school
board trustees.
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APPENDIX: REVIEW OF OTHER PROVINCES

(NOTE that the following information is based on the most up-to-date material publicly available
as of October 2003.)

British Columbia

British Columbia s school boards are comprised of locally-elected trustees. The boards are funded
entirely by the province, but do have limited access to the property grant through plebiscite (this has
been rarely used).  Collective bargaining for teachers is done at the provincid level. Non-teaching
contracts can be locally negotiated but are subject to provincid ratification.

Early in 2002, the Legidative Assembly of British Columbia released the report of the Standing
Committee on Education. This report contained significant discussion on the issue of school board
governance, and included severd recommendationsin that area. The Committee' s report, entitled “A
Future for Learners’ combined the issues of governance and management, and considered not just
elementary and secondary education issues, but also early childhood education and post- secondary
education.

The report raised the question as to whether the current structure of education governance (locally-
elected school boards) adequately served as an effective means to reflect community priorities and
desires about educational opportunities. However, clear recommendations on governance changes were
not made. The recommendations that were made focussed on clearer role distinction, training,

reporting, flexibility, accountability frameworks, and dispute resolution. Aswell, it was recommended
that the province “congder effective and efficient provison of adminigtrative functions’.

In responding to the report, the British Columbia School Trustees Association very clearly stated upfront
their oppodtion to amove away from locally-elected school board governance. They also repeatedly
made a distinction between a school board’ s business purposes versus a school board' s educationa
sarvicespurposes.  BCSTA indicated that they support greater efficiency of business services and are
eager to consdder innovations that make sense. They strenuoudly opposed “government intrusion” to
review board progress and to assst in the conduct of educationa matters at the board' s expense.

British Columbia clearly distinguishes the dud governance roles of school boards: the student
performance role and the businessrole. Thisdidtinction is aso made in the province s recently
introduced accountability obligations for school boards. 1n order to reflect performance on student
achievement, school digtrictsin BC were subject to alegidated ‘ accountability framework’ which is
being phased in over severd years, starting in the 2001/02 school year. The accountability framework
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focuses school and didtrict attention and resources on improving student achievement and includes
mechariams for consulting, reporting and government review.

Additionally, school boards are being held accountable financialy though mandatory annua compliance
audits conducted by the Ministry of Education. The purpose of these audits is to ensure the accuracy
and the appropriateness of the student and school data reported to the Ministry by the district and to
ensure that digtricts are in compliance with the Minigtry’ s data collection instructions.

There are severd scenarios where the Minister of Education can take punitive action againgt a school
board with respect to issues related to governance.  For example, if thereis substantial non-compliance
with the School Act, the Minister may “make orders’ that he/she “ considers advisable to effectively
adminigter” the School Act and its regulations. If there is noncompliance with the performance of the
board’ s duties, or if thereisrisk of serious financid jeopardy, or if thereisarisk to student achievement,
the Minister may assume “officid trustee ship” of the Board.

Other sanctions include the Minister’ s ability to make an appointment of a‘specid advisor’ to review the
board's progress as laid out in its accountability contract or to assist the board in the conduct of
financid, pedagogica o community affars

Additiondly, the Minister may recommend that the Finance Minister withhold or reduce a school
board' s grant “if the board has not conducted its affairsin accordance’ with the School Act and/or the
Minister’s orders.

Alberta

School boards continue to be comprised of localy-elected trustees. Alberta' s public and Catholic
schools, as well as charter schools and some private schools, receive provincid funding under a block
grant sysem. The province continues to generate education revenues from levies to the property tax.
School boards (not charter or private schools) do have the authority to levy up to 3% of their budget
alocation but traditionaly this amount has been reduced from the block grant, thus discouraging boards
from taking thisstep.  All collective bargaining is performed at the locd leve.

Legidation does permit the provincia government to take over governance of alocaly eected school
board where a board isin non-compliance with Ministerid orders and where the Minister may believe it
isin “the public interest” to do s0.  In such circumstances, trustees cease to hold office.

Albertahas just released itsfirst mgor government review of the education system since the early
1970's. The Province of Alberta appointed the Commission on Learning in June 2002, and the Pandl
held public consultations across the province. The Commission made recommendations on seven topic
areas, one of which is the clarification of roles and respongbilities and system governance. Recognizing
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that a successful education system isa ' shared responsibility’, the Commission indicated that it would
examine the roles of many stakeholders, including teachers, parents, school councils, school boards,
government, students, superintendents, principals and community members.

In its written submission to the Commission, the Alberta School Boards' Association (ASBA) focussed
on the following issues of governance: legidative and regulatory impediments to effective governance,
limited school board authority; increased flexibility for locd decison making (including the granting of
natural persons power to school boards), the authorization for school boards to raise funding for loca
priorities from ratepayers (a gpecid levy of up to 3% was recommended, with conditions); and,
regtrictions on issues subject to collective bargaining. (Note: “natura persons powers’ isaterm which
means the conference of the legidated rights of an individua upon an indtitution, or: anything a person can
legdly do, the indtitution can aso legaly do.)

In Alberta, school boards follow a 3 year srategic planning process that is an expanded version of
Ontario’s budget consultation process. The school board, shortly after commencing its 3 year tenure,
develops a 3 year drategic plan. The board then follows an annua strategic planning process which
revidts the board' s vison, mission, values and beliefs as determined in the Strategic Plan, and sets annua
priorities and goads. The budget, obvioudy, forms apart of this annua process. Throughout the board's
tenure, the board' s policy processes (planning, developing, implementing and evauating) must reflect the
prioritiesidentified in the Strategic Plan.

Saskatchewan

Saskatchewan'’ s public and Catholic school boards are governed by localy dected trustees.
Saskatchewan is the only Canadian province where the school boards raise the mgority of education
funds from unrestricted access to the property tax base. Currently only 40% of school board funding
comes from the province. Callective bargaining with teachersis done viaajoint loca/provincid process
with trustees and provincia representatives forming the bargaining committees. Non-teaching saff have
their contracts fully negotiated at the locd leve.

Thereisno legidation in Saskatchewan that would give the provincid government authority to ‘take
over' alocaly-elected school board.

Saskatchewan’ s drive towards governance reform seems to be coming fromthe school boards
themsalves, rather than from the province. In 2002, the Saskatchewan School Trustee's Association
released a discussion paper to its members entitled “ A Pathway to Effective Board Policy
Development”. The paper was designed to “assist boards in moving from traditiona policy modelsto a
board policy model where the board governs strategicaly”. The SSTA proposas indude a “governance
hedlth check” (board self-evauation); strategic plan development, board governance policies (devel oped
centrally by dl boards through SSTA), and various training and member support components.
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Manitoba

Manitoba s public school boards are comprised of localy eected trustees and funds are predominantly
from the province s generd revenues. Less than one third of education funding is levied from the
property tax base. Collective bargaining remains alocd respongbility.

The Manitoba Schools Act does contain a provison which permits the provincid Cabinet (Lieutenant
Governor in Council) to appoint an “officid trusteg”’ for “ unsatisfactory management of school board
affairs’. Upon the appointment of an ‘officia trusteg”’ eected trustees cease to hold office.

Currently, the province of Manitoba s going through yet another round of amagamations, some of which
are“voluntary”. In Jduly of 2002, the Public Schools Modernization Act received third and find reading,
limiting school boards to a maximum of 9 trustees, limiting administrative budgets for school boards, and
Setting the trangtiond parameters for the merger of school boards and the creation of new board
boundaries across the province.  Additiona changes to board governance will only be practica once
the dust settles.

Ontario

Ontario’s public and Catholic school boards are publicly eected. Funding for school boardsis
determined at the provincid level and distributed to school boards through a multiple grant process.
Even though dl funds come from the province, a portion of education spending continues to be raised
from the property tax base, which is pooled provincialy and distributed based on the formula.
Coallective bargaining with both teaching and non-teaching staff occurs at the locd leve.

Ontario’s Education Act sets forth several circumstances whereby the Minister has the authority to
‘direct an investigation’ into the boards affairs, if the Minister has ‘ concerns’ that aboard may not bein
compliance with certain legidative obligations, including program and financid obligations.  Following
the investigation, the Minister may make orders to the board to rectify any identified concerns on its
own, or, the Minister may chooseto send in a*“ supervisor” to address the concernsidentified in the
investigation. A supervisor may aso be appointed in the case where a board chooses to defy an order
from the Minigter following an investigation. When a supervisor is gppointed, the trustees of the board
have no legidative authority, but continue to hold office.

Quebec

The province of Quebec’s localy-€lected school boards receive 85% of their funding from the
province' s generd revenues, and 15% from the loca property tax base.  Collective bargaining is done
at the provincid level, however school boards do get minima representation on provincia bargaining
committees. The contract will dlow for some loca arrangements on agreed-upon matters.
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The Education Act in Quebec provides the provincid government with powers to suspend some or dl of
aschool board’ s functions and appoint an “administrator” to exercise those functions for a period of Sx
months.

New Brunswick

Perhaps the province most closely watched with respect to governance issues, the province of New
Brunswick returned to locally-elected school board governance in July 2001, after a period of severa
years of provincidly-controlled education.

New Brunswick’s“new” system of education governance provides for the election and operation of
“Didrict Education Councils’ (DECs). The distribution of authorities and responsibilities between the
DECs and the provincid government is not substantidly different than that which existed in the previous
‘school board” scenario. Basicdlly, the Minister establishes and monitors the educationa and services
standards and the policy framework, and the DECs are responsible for program implementation and
school operations.  I1ssues that are substantialy different from other provinces include the ownership of
school properties (the province owns al school property and selects any new school property, but the
DEC:s ‘initiate school establishment and closure’). Asin the previous set-up, when New Brunswick had
school boards, dl funding comes from provincia revenues and collective bargaining occurs provincidly.
The Minigter can‘intervene if sandards are not being met or if policies are not followed.

Like other provinces, New Brunswick’s system includes aleve of school based governance, but unlike
other provinces, it is not an advisory role, but an officid governancerole.  The legidation provides for
“Parent School Support Committees” which are also elected to athree year term (rotating a proportion
of membership annudly). These PSSCs have arolein principa and vice-principa sdection and
evauation, in school performance evauation and in the development of school policies.

Nova Scotia

Nova Scotid s has 8 localy-eected school boards: 5 regiond, 2 district and 1 Francophone. Funding
comes predominantly from the province with a portion collected by municipdities from the property tax
base, and transferred to the school board. Collective bargaining isajoint loca/provincia process.

The newly revised Education Act does have a clause which permits the Minister to “appoint a person
who shdl carry out such responghbilities and exercise the same authority of the school board asthe
Minigter determines...” The Minister may make this gppointment when the hedlth, safety or educationa
welfare of the students is endangered, or when the resources of a school board are not being used in a
responsible manner AND the board has failed to comply with arequest of the Minigter to take
corrective action in relation to the above.
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Starting in the 2001/02 school year, the province agreed to “pilot” a new governance arrangement
where the two digtrict boards (which are neighbouring) joined together to form a sixth “regiona board”
which isresponsible for the business aspects of the board (transportation, financid services, maintenance
and secretarid), while the two digtricts continue to provide the educationa services.  Based on the
results of this pilot project, the province will consider further consolidation of business services such as
payroll and purchasing services.

Prince Edward Idand

Prince Edward I1dand has only 3 school boards: 2 Anglophone and 1 Francophone. Funding comes
from provincid revenues and bargaining occurs provincidly, but with representation from school board
adminigration on the bargaining committee. The Education Act contains a clause which permitsthe
Minister to take *such action as considered necessary for the purpose of carrying out the Minister’s
powers, responsbilities and functions' under the Act.

Newfoundland

Locally dected school boards in Newfoundland are funded solely from provincid revenues. Collective
bargaining for teachers occurs at the provincia leve, with trustee representation.  Collective bargaining
for support saff is‘lead’ by the provincid school board association and implemented locally.

While there is a dlause in the Education Act which speaksto a process to dissolve school boards, it
does’t gppear to be connected to any punitive action on the school board' s part. Still, the authority for
the Cabinet to dissolve a school board on a specified date does exit.

The entire provincid government in Newfoundland is subject to a* Government-Wide Accountability
Framework.” In 2001/02, the Newfoundland Department of Education began the development of a
three-year strategic plan under this framework. School Boards are being consulted prior to the strategic
plan’s approva and, once approved, the plan will be distributed to school boards and other department-
funded agencies.
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